IDEA Hearing Officer Training
Legal Writing - Drafting the Decision

General Points to Remember:

A. Findings of fact and conclusions of law MUST be clear and should be concise. Always keep your audience in mind.

B. Organize (within the format) by chronology and/or topic. It is usually better to group sentences together and number them rather than to state and number each fact or conclusion as a separate sentence.

C. Recite only those facts and legal authorities that are relevant to the issues and necessary to your ultimate decision.

D. Try not to be redundant, repetitive, or duplicative unless you need to emphasize a key point.

E. Have someone else proof your spelling and grammar, if possible.

F. Consider asking the parties to submit their list of witnesses and exhibits as well as their post-hearing briefs via email or flash drive to you so that you can cut and paste, then edit, where possible. Keep in mind that you cannot merely adopt one party's brief as your own, however, no matter how much you may agree with it.

Format

A. Cover Sheet - The cover page should include a heading acknowledging the state and the state department of education and the case number. The cover page should also list the student's name, the student's representative's name and address, the name of the school district, the name and address for the representative for the school district, the date of the hearing, the date of the decision and your name.

B. Background Section - This section should be short and to the point. It should read like an overview, introduction, or abstract. Just give the reader a short synopsis of the parties involved, the disability/diagnosis at issue, and why/how the parties arrived before the tribunal, i.e., the reason for the hearing and who requested it. Save any details for other sections. You may wish to wait until you finish writing the entire decision before you write this section.

C. Procedural Safeguards - This section should also be short and contain a short statement of compliance.

D. List of Abbreviations - Define any abbreviations or acronyms you will use throughout your opinion, e.g., Least Restrictive Environment ("LRE"). Remember, it is likely that, unless the parents are represented by counsel, all of the lingo will be unknown to them and they will not have anyone to explain all the jargon. If you would prefer to just define each term when it is used initially that is acceptable too. Having the list at the beginning just makes for quick reference when reading the opinion.

E. Issues Pending for Decision - Don't be tempted to set out the issues exactly as framed by the requesting party or to adopt the parties' arguments as the issues. Throughout your findings and conclusions, attempt to paraphrase and summarize as you state whether you agree or disagree with the parties' arguments, and why.

Attempt to set out the issues in question form, i.e., "whether the school district had an obligation to provide the speech therapy requested by parent" and then you can refer back to them, if need be, in a short form such as "the speech therapy issue."

F. Findings of Fact - Make a distinction between the evidence at the hearing and what you find to be true and supportive of your decision. Don't merely describe an exhibit or testimony without letting the reader know whether you believe it and rely on it.

G. Conclusions of Law and/or Rationale for Decision - Don't quote or list every regulation, statute, and case that may be remotely relevant to your decision. Be selective about what you really need to resolve the dispute and to have your decision hold up on appeal. Your decision should demonstrate WHY you are citing to or quoting from a particular authority. Summarize and quote selectively.

Relate each conclusion of law to the issue or issues. Don't be tempted to use only those authorities recited by the parties. Use the reference materials provided by the state office, or do some legal research on your own if the case warrants it.

Cite to your legal authorities in proper citation format. This can be Blue Book format or another recognized citation authority.

You may choose to set out your rationale in a separate section. If you do so, it should not merely reiterate your findings of facts - it should apply your conclusions of law to your findings of fact.

H. Summary of Decision - This section should be a quick reference as to each decision made by the hearing officer regarding the relief requested. It should also include any actions to be taken by either party and list any related concerns, if appropriate. It should contain clear language setting forth each decision. Each “Issue” identified initially should have a corresponding decision. For example:

The Hearing Officer finds that:

1. The District met its obligation to find students who are suspected of being a child with a disability when it referred the Student for evaluation.
2. The District proceeded without undue delay in evaluating the Student to determine his eligibility.
3. The District acted reasonably in its attempts to set up a meeting to discuss the findings of the evaluation and any delay in this process was caused by the Student's Parent.

I. Appeal Statement - This section is required and should clearly set forth the parties' rights regarding appeal.

J. 	Appendices

List of Witnesses
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