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LEGAL PRIMER

A FAPE “free appropriate public instruction” includes both special education and related

services. 20 U.S.C. § 1412(a)(1). Special education is specially designed instruction to meet the unique
needs of a child with a disability. § 1401(26). Related services are the support services required to assist a
child to benefit from that instruction. § 1401(29).

IEP. “The IEP is the means by which special education and related services are ‘tailored to the unique
needs’ of a particular child. Endrew F. at 3 (quoting Rowley. 458 U.S. at 181).

Board of Ed. of Hendrick Hudson Central School Dist. Westchester City v. Rowley, 458 U.S. 176

(1982).

The U.S. Supreme Court held that a child receives a FAPE if the IEP sets forth an educational
program “that is reasonably calculated to enable the child to receive educational benefits.” 458
U.S. at 207.

This decision held that a FAPE is generally provided to a child who makes progress from
instruction received in the regular classroom.

Endrew F. v. Douglas County Sch. Dist., 580 U.S. (2017).

“To meet its substantive obligation under the IDEA, a school must offer an IEP reasonably
calculated to enable a child to make progress appropriate in light of the child’s circumstances.”
“Accordingly, for a child fully integrated in the regular classroom, an IEP typically should, as
Rowley put it, be ‘reasonably calculated to enable the child to achieve passing marks and advance
from grade to grade.” At12.

Endrew F. addresses the FAPE requirement for children whose progress is not necessarily aligned
with the regular classroom goals. Rather, the IDEA “requires an educational program reasonably
calculated to enable a child to make progress appropriate in light of the child’s circumstances.”
At 15.

In other words, “the goals may differ, but every child should have the chance to meet challenging
objectives.” 14. The Court created no clear rule for what “appropriate progress” will look like,
and “the adequacy of a given IEP turns on the unique circumstances of the child for whom it was
created.” At 16.

Perry Zirkel, 399 Ed. Law Rep. 1, Which Progress Indicators Do Courts Use in APPLYING
THE ENDREW F. SUBSTANTIVE STANDARD FOR FAPE UNDER THE IDEA? (May 26

2022)

Asks which indicators do courts use in applying the Endrew F. standard of progress that is
appropriate for the child's individual circumstances?

Courts consider educational measures such as grades and promotion, standardized and other test
results, and various other evidence of academic, behavioral, and functional advancement.

The most frequent progress indicators identified as decisional factors in these rulings were
grades, standardized tests, and progress reports.
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