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Scotland
Facts and figures 

• Area: 30,090 square miles – South Carolina is closest in size in USA

• Population: 5.538 million  (July 2022) – South Carolina has 5.15 
million in 2019

• Scotland is divided into  32 administrative local authority areas, 
known as council areas 
• Scotland is the 2nd largest country in the UK. 
• In 1999 a Scottish Parliament was re-established. 
• The legal system within Scotland has also remained separate from 
England, Wales and Northern Ireland and Scotland constitutes a 
distinct jurisdiction in both public and private law.
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Scottish education and school systems 

• Curriculum for Excellence

• In Scotland, the Curriculum for Excellence (CfE) is the national curriculum used from nursery school all the way through to secondary school. 
• CfE comprises a broad general education up to the end of S3 (third year in secondary school) followed by a senior phase of learning in the final 
• Three years of secondary school. 
• Emphasis of CfE is placed on inter-disciplinary learning, skills development and encouraging personal achievement and it is intended to foster
• four capacities in all young people:
• successful learners
• confident individuals
• responsible citizens
• effective contributors

• A presumption of mainstreaming

• The cornerstone of an inclusive approach to education is a presumption of mainstreaming for pupils with ASN. This means that they are educated
• in a mainstream school unless exceptional circumstances apply. 
• As a coalition we are fully in support of a presumption to mainstream these children and young people.
• However, we are concerned that there is a lack of resources, staff and co-ordinated support when it comes to addressing the needs of an 
• increasing number of those with ASN in these schools.
• Many children and young people with ASN are therefore being left poorly supported, which also impacts on fellow pupils and teachers, or are
• excluded from school altogether.
• An increase in support is required to help them meet their needs, ensuring that inclusion is meaningful.
• There are also many children and young people currently in mainstream education whose interests would be better served by, for example, 
• being in a special unit attached to a mainstream school or in a special school.
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Scottish Education Legislation 

• Ed u catio n  is p ro vid ed  at p re-sch o o l, p rim ary an d  seco n d ary leve ls in  b o th  m ain stream  an d  sp ecia l sch o o ls. In  acco rd an ce  w ith  th e Ed u catio n  (Sco tlan d ) A ct 1 9 8 0 , th e  p ro visio n  o f ed u catio n  is th e  
resp on sib ility  o f local au th orities w h o  p erform  th e  fu n ction  o f ed u cation  au th ority. Ed u cation  h as to b e  flex ib le  to  fit in d iv id u al n eed s, b e  ta ilo red  to  'age , ab ility  an d  ap titu d e ' (Ed u cation  (Scotlan d ) A ct 1 9 8 0 ) 
an d  a im s to  d eve lop  th e  'p erson ality, ta len ts an d  m en tal an d  p h ysica l ab ilities o f ch ild ren  an d  you n g  p erson s to  th e ir fu llest p oten tia l' (Stan d ard s in  Scotlan d ’s Sch oo ls e tc. A ct 2 0 0 0 ).

• Th e  leg islatio n  th at u n d erp in s Sco ttish  ed u catio n  is 

• T h e Ed u catio n  (Sco tlan d ) A ct (1 9 8 0 )

• A n  A ct w ith  sp ecific  re feren ce  to  th e  p rovision  o f ed u cation  b y Ed u cation A u th orities an d  th e  righ ts an d  d u ties o f p aren ts an d  fu n ction s o f Ed u cation  A u th orities in  re lation  to  in d iv id u al learn ers.

• U n ited  N atio n s Co n ven tio n  o n  th e  R igh ts o f th e  Ch ild

• Th e  U n ited  N atio n s C o n ven tio n  o n  th e  R igh ts o f th e  C h ild  (U N C RC ) is an  in tern atio n al statem en t o f th e  c iv il, p o litica l, eco n o m ic, socia l an d  cu ltu ra l righ ts o f ch ild ren . It cam e in to  U K  law  in  1 9 9 2 .

• Stan d ard s in  Sco tlan d 's Sch o o ls etc. A ct 2 0 0 0

• Th is A ct is ab o u t th e  p ro visio n  o f sch o o l ed u catio n  sp ecifica lly  re latin g  to  ch ild ren 's righ ts an d  th e  d u ty o f th e  ed u catio n  au th ority.

• Ch ild ren  an d  Y o u n g P eo p le  (Sco tlan d ) A ct 2 0 1 4

• Th is A ct co n cern s th e  p ro visio n  o f services an d  su p p o rt fo r ch ild ren  an d  yo u n g  p eo p le ; it co vers ad op tion , ch ild ren 's h earin gs, d eten tion  in  secu re  accom m od ation  an d  con su ltation  on  certa in  p rop osals in  
re lation  to  sch oo ls.

• T h e Eq u ality  A ct 2 0 1 0

• Th is A ct p laces a  d u ty o n  sch o o ls an d  ed u catio n  au th o rities n o t to  d iscrim in ate  again st p u p ils w ith  p ro tected  ch aracteristics in clu d in g  d isab ilities, sexu al orien tation  an d  eth n ic ity. Th is in clu d es ad m ission  
to  sch o o l, th e  w ay ed u catio n  is p ro vid ed , access to  a  b en efit, fac ility  o r service , an d  exclu sio n . Th ey m u st n o t treat p u p ils w ith  d isab ilities less favo u rab ly  an d  m u st take  reaso n ab le  step s to  avo id  p u ttin g  th ese  
p u p ils at a  su b stan tia l d isad van tage . Th e  d u ty re lated  to  a id s an d  services m ean s th at, sin ce  Sep tem b er 2 0 1 2 , sch oo ls (in clu d in g in d ep en d en t sch o o ls) h ave  to m ake  reason ab le  ad ju stm en ts.

• Ed u catio n  (Sco tlan d ) A ct 2 0 1 6

• Th is A ct in clu d es p ro visio n s fo r strateg ic  p lan n in g  to  co n sid er so cio -econ om ic b arriers to  learn in g . It in c lu d es p rovision s w h ich  exten d  th e  righ ts o f ch ild ren  aged  1 2  an d  over w ith  cap acity  u n d er th e  
A d d ition al Su p p ort for Learn in g  A ct. C h ild ren  w h o are  ab le  to   u se  righ ts on  th e ir ow n  b eh alf to  affect d ecision  m akin g  ab ou t th em .
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Children Schools Teachers Early Years 
Practitioners

pupil:teacher 
ratio

Early Years 
Education 102,871 2,504 1,288 21,800 79.9

Primary 377,372 2,056 22,905 N/a 16.5

Secondary 289,164 364 23,695 N/a 12.2

Special 6,984 149 2,020 N/a 3.5

Scottish Government 
2021

Scottish School  facts and figures 
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Children in Scotland – Who are we 

• Giving all children in Scotland an equal chance to flourish is at 
the heart of everything we do.

• By bringing together a network of people working with and for 
children, alongside children and young people themselves, we offer 
a broad, balanced and independent voice. We create solutions, 
provide support and develop positive change across all areas 
affecting children in Scotland.

• We do this by listening, gathering evidence, and applying and 
sharing our learning, while always working to uphold children’s 
rights. Our range of knowledge and expertise means we can provide 
trusted support on issues as diverse as the people we work with and 
the varied lives of children and families in Scotland.

• One of our strengths is the unique position we occupy within the 
children’s sector. This is a product of the varied work we do and the 
relationships we have – with our members, the wider children’s 
sector, local and national government and, m

•
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http://www.legislation.gov.uk/ukpga/1980/44/contents
http://www.unicef.org.uk/UNICEFs-Work/UN-Convention/
http://www.legislation.gov.uk/asp/2000/6/contents
http://www.legislation.gov.uk/asp/2014/8/contents
http://www.legislation.gov.uk/ukpga/2010/15/contents
http://www.legislation.gov.uk/asp/2016/8/contents/enacted
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Advising
Guiding
Learning
Informing
Advocating
Sharing

Communicating

Listening

In order to achieve this we offer 
specialised services that provide 
practical support, advice and 
representation for children, young 
people, parents and families throughout 
Scotland including 
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Additional support 
for learning

Some children and young people need extra help to get 
the most from their learning and achieve their potential.

Pupils who need extra or different help 
than other pupils their age, for any reason, are said to 
have ‘additional support needs’.

They may only need support for a short time, or they may 
need support the whole time they are in education. Their 
needs may also change over time, in small or big ways.

9
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A child does not need to have a diagnosed condition to have 
additional support needs. If a child is struggling at school or 
nursery and needing extra help for any reason, they have a 
right to receive the help they need.

Whilst it is not possible to 
list all the reasons why a 

pupil might need 
additional support, here 
are four broad categories 

that they may fall into: 

Their learning 
environment is not 
suitable for them

Family circumstances are 
affecting their ability to 

learn

They are disabled or have 
a health condition

They are experiencing 
social or emotional 

problems
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We are the Scottish advice service for additional support 
for learning. We have existed since 1999 - so over 22 
years. We are funded by the Scottish government to 
provide independent advice and information to children 
and young people, parents, carers and professionals like 
yourselves, about children's rights and the legislation 
and guidance relating to additional support for learning. 
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The Education (Additional Support for Learning) 
(Scotland) Act 2004, as amended 2009

• The Supporting Children’s Learning Code of 
Practice (2017)

• Other ASN related legislation and guidance

• Our easy to read guide to Additional Support 
for Learning in Scotland explains parent/carer 
duties, child’s rights, local authorities’ duties, 
what to expect at meetings and much more.

12
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What we offer for 
parents, carers and 
professionals

13

“Parents and carers have often emphasised feelings of initial frustration 
and increasing anger when they are not given information about school or 
education authority processes or about their or their child's rights.

Overall, the themes raised by parents and carers and the language of fight 
and battle,….. Equally, we hear the language of parents' and carers' hopes 
and fears, anxiety and guilt when they felt they were not able to ensure 
their children were flourishing. Emerging strongly from behind the anger 
are parents and carers who love their children and want them to be safe, 
cared for and thrive, to the best of their ability. This is what all parents and 
carers want.”

14

Impact of our work -
helpline

15
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What we do…
• Champion children’s rights
• Advice and information about support with education
• Hear from other young people
• Signposting to organisations that can offer further 

specialized support
• Outreach

18
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My Rights, My Say is the national children’s service supporting 
children with additional support needs aged 12 – 15 years to access 
their rights under the Additional Support for Learning Act. The service 
was established to ensure eligible children are aware of and 
understand their rights and are actively involved in decisions about 
their support. 
The service is provided by services to give 

• Advice and information

• child-led advocacy to support children to share their views and exercise their rights
• Independent support to make sure children’s views are heard in formal adult-led 

processes (such as tribunals) 

• Support for practitioners and local authorities
• legal representation to support children making a reference to the ASN Tribunal.

19

What we do
Support for children to share their 
views, for example for:

An additional support needs tribunal

Another educational dispute (for example an exclusion)

Education planning

Our service supports children to pass on their views in a way that is meaningful to them (UNCRC Art 12 and 
Special comment n12)

Referrals primarily come from the Additional Support Needs Tribunal, but also from education practitioners 
and parents

20

How we support children to share their 
views

21
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How we support children to 
share their views
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Experiences of Young People with Additional Needs Leaving School
A SURVEY CONDUCTED BY YOUNG PEOPLE

WITH YOUNG PEOPLE in SCOTLAND 

• The path towards young adult life for young people with additional support needs fluctuated widely 
between periods of happiness and unhappiness. 

• Transition has an impact on young people’s mental health and wellbeing. For many this had developed into 
stress and more severe anxiety as they grow into young adults.

• Young people are not generally asked simple questions (e.g., what is your dream/goal? What is it you love to 
do?) and person-centred planning wasn’t available to provide them with encouragement and inspiration to 
do what they would like to do.

• Self-awareness and self-management of diagnosis and health conditions help young people to become more 
independent.

• Taking more responsibility and control was rated highly by young people to help them become more 
independent. They indicated their experience of independence was related to their ability to manage social 
and personal barriers to inclusion, needing more confidence in social and everyday situations.

• Availability of support was the most important thing to help young people become more independent. 
Support could be provided by a family member, professional or other person.

23

About the Programme
It is for young people who are experiencing anxiety, isolation and who have limited or no plans for

the future. Support is delivered by Children in Scotland in partnership with the National Development 
Team for Inclusion (NDTi) and Contact.

Contact are providing support, information and workshops for Parents and Carers about transition to adulthood. 

Take requests for support from young people or adult supporters.

Provide up to 6 one to one online sessions, each lasting up to 1 hour.

Sessions may also be delivered in other remote ways including text, email, telephone, WhatsApp.

Young people referred will be allocated an “Associate” – a skilled mentor to have person-centred conversations focussing on strengths, anxiety reduction, 
confidence building and wellbeing.

Associates will use a range of person-centred thinking, planning tools and approaches.

Associates can research and signpost to identified opportunities for and/or with young people.

Associates can refer parents to Contact for advice and guidance

24
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Small group 
discussions/ 

Exercise
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Resolve Mediation

Sandra M itchell - M ediation 
M anager 

Elaine M acLennan- M ediator

28

Statutory Guidance:
Framework for Resolving Disagreements in 
Scotland’s Education System 

Education (Additional Support for Learning) (Scotland) Act 
2004/09

NEGOTIATION
Good Practice

INDEPENDENT
MEDIATION

(ASN)

•INDEPENDENT 
ADJUDICATION
•ASN TRIBUNAL
• APPEALS 

•LITIGATION 
•COURTS

PARTIES DECIDE OUTSIDER DECIDES

ARBITRATION
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Additional Support Needs Mediation in Scotland

Legislation and policy:

Education (Scotland) Act 1980:  
‘adequate and efficient’

Standards in Scottish Schools etc 
Act 2000: presumption of 

mainstream education

Education (Additional Support 
for Learning) (Scotland) Act 2004 
(amended 2009): introduction of 

concept of Additional Support 
Needs; strengthened parental 

rights; introduced dispute 
resolution framework

30
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Additional Support Needs Mediation in Scotland

2021 Scottish Government figures

704,732 pupils in 
publicly funded 

schools 
54,285 teachers

232,753 pupils 
identified as having 
additional support 
needs – about 33% 

95% pupils with 
additional support 
needs learn within 

mainstream schools

58% pupils with 
additional support 

needs are boys, 42% 
are girls

31

Additional Support Needs Mediation

What are the disputes about?Parental disagreement with decision

Refusal of parental request

Discrepant views of child’s needs

Interpersonal difficulties

Issues out with education

32

Key Principles of ASN Mediation

Impartiality

Confidentiality

Voluntariness

Flexibility

Child-centred

33
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Additional Support 
Needs Mediation 
Process

Decision to move to next step (joint meeting) belongs to the parties. Approx 1-2 hours and sometimes 
there will be following/review sessions.

Intake meeting is also a safe place for parties to explore their feelings about the situation and the 
impact on them 

Intake meetings (or first appointments): referral protocol states that we will make contact with parties 
within 5 working days, often a lot quicker than that when offer online and/or  face to face meetings.

Significant number of disputes can be resolved at this stage with no real intervention from mediation 
service.

If parent is asking for mediation, first question we ask is who have they spoken to in school, or the 
local council. i.e What steps have already been taken to sort  this out?

Open referral system by phone, email. Self referral or referral of others – over 50% of our referrals are 
from education authorities

34

5 step model of 
mediation

1. Introductions, rapport building 

2. Identify the issues

3.Explore the issues

4. Consider all options 

5. Craft agreements

35

Reality of  Mediation 

Identify 
the Issues

Explore 
the Issues

Consider 
Options

Record 
Agreement

36
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ASN Mediation in Scotland

Education authorities 
are required by law 

to have independent 
mediation services in 
place, free of charge 

for parents 

Half of the local 
education authorities 
in Scotland have had 

annual  contracts 
with Resolve 

Mediation Service for 
18 years

2018-2019 45

2019-2020 50

2020-2021 53

2021-2022 67
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What does 
Resolve do 

We work with people every day that are stressed, 
worried, angry, upset and frustrated  due to 
‘things’ not being right/meeting the needs/ for 
their child or young person education 
provision/placements 

A very powerful core part of the service and 
mediation work we do is understanding the 
stories about the conflict our users are 
experiencing and how  we can help to shift and 
open up that story. 

Each person brings their own compelling story to 
tell about what happened, what the other/s did 
that was/is  wrong, and why. 

38

When we work with people, we first 
listen carefully and empathically to 
their story. they need to tell it and we 
need to hear it. we ask a lot of follow 
up questions, give them a chance to 
vent, be honest, and fully share what 
is on their minds and hearts about it. 

Then, very gently and carefully, we 
talk about stories and perceptions, 
and ask them to consider what 
story the other person might tell 
about what happened.

39
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There will always be differing stories and at this stage 
we would help the people to empathise and 
understand the possibility of more than one story 
which allows them not to feel so much like a victim. 

At this stage we would be hoping that each realize that 
the other person is walking in their own (sometimes 
very different) story, leading to a different perspective 
on what happened. 

Then together we can move towards having a different, 
more considered and calm conversation that makes 
room for all angles to be explored, more effective 
communication and creative problem solving.
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Resolve staff and the mediators  spend a lot of time with all our users  to 
prepare  for the mediation meetings, to allow them to trust us and to 
make sure they are fully listened too

We make sure the child or young person are kept at the centre of 
discussions

We are  impartial, and do not take sides or give opinions about who is 
right or wrong

We strive to make sure mediated meetings ensure everybody is listened to 
and able to give their views so that people can understand each other so 
they can work together to find good and manageable solutions

41

Insights……

Head teacher….

I was nervous about going into mediation but 
it was much less stressful than I imagined and 

I felt very supported during the meeting. The 
written agreement at the end was clear, specific 

and precise.

Parent…

The mediator was able to understand me and 
what I wanted from the meeting and was able to 
ensure my feelings and views were heard. She 
kept me informed about the process and next 

steps so I was always aware of what was going 
on...

Thank you!- for what you have done and 
helping us to get the outcome we needed for our 

son’

42
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Insights……
Parents ….

"Just wanted to pass on our thanks again to your service for all your advice during 
this process. I know that for you it is just part and parcel of your day job, but 
honestly you explained the whole process so clearly and calmly and with such 

warmth that you took some of our uncertainty and fears away.”

Parent about participation of her 13 year old daughter…..

"I wanted to say thank you for helping my daughter take part in her mediation. 
This was the first time she has been able to articulate her needs and participate in a 

meeting about herself. She was anxious but everybody at the meeting and 
especially the mediator gave her a lot of confidence and she is very proud she 

managed to speak and be involved”
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Analysis of factors occurring in ASN disputes
(200 recent cases)

10%

20%

26%

23%

14%

7%

0%

5%

10%

15%

20%

25%

30%

A B C D E F

% Occurrence

% Occurrence

A: disagreement with decision

B: refusal of request

C: discrepant views

D: interpersonal

E: issues out with education

F: unknown

44

Successful 
Outcomes 

Themes that align to most/all of our cases
• Avoidance of costs, stressful & time consuming legal routes
• After the opportunity at mediation to properly discuss and 

have conversations about the child’s needs the right 
placement & support was identified and agreed

• At mediation talking, listening and “mending” the 
relationship and communication between Head Teacher and 
Parent brought focus back to the child and enabled future 
plans for support to be made and agreed.

• Even when no agreement was reach and both parties 
remained fixed in their position, parent felt stress levels were 
reduced as the opportunity to be listened to helped them 
move forward
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Questions , comments and 
conversations 

Elaine and I want to thank you for joining us 
today and listening to us.

It has been a wonderful experience meeting 
everyone and sharing all we have in common 
working with families/carers, children and 
young people both in Scotland and here in your 
country.

If you ever find you self in Scotland please look 
us up

Sandra smitchell@childreninscotland.org.uk

46

Links to Us
Children in Scotland

childreninscotland.org.uk

Resolve Mediation Service  

resolvemediation.org.uk

Enquire

enquire.org.uk

Reach

reach.scot

My Right my Say 

myrightsmysay.scot

Parents Guide to Additional Support for Learning   

enquire.org.uk/enquire-resources/additional-support-for-learning-a-guide-for-parents-and-carers/
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